23rd April 2009
Barnet Council
Planning Department
North London Business Park
Oakleigh Road South
London 

N11 1NP

Dear Nicola Capelli,

Re Planning Application C17559/08 Brent Cross Cricklewood – Revised Application April 2009

On behalf of Brent Friends of the Earth, we submit additional comments on the above revised planning application submitted in April 2009.  The letter below supplements comments in our previous response (copy enclosed/attached to this email) most of which have not changed as result of the revised information and therefore still stand, and need addressing.  We have had time since our January submission to read more of the original and revised documents,  the response of the GLA dated 11th February 2009, and the accompanying 30 page critique by TfL.
1 The Consultation Process 
At this point we do not know whether we are commenting on a proposal that is actually acceptable or not, because details are often vague ...we are being consulted on ‘an idea’ rather than detailed plans.

We would also like to reiterate that the scheme which is a regional project, is of considerable importance to the community as a whole, and is clearly of great public concern. Given the large numbers of objections already submitted, we request that your authority give consideration to asking the Secretary of State to call the application in for her own consideration, and in doing so to put the matter to a public inquiry.

2  Compliance with Laws, Regulations, Government Initiatives

Zero emission developments
The Mayor’s preferred standards set out in Sustainable Design and Construction (2006) state that major developments should be zero carbon emission developments (ZEDs). Whereas in BXC08 section 2.3.2 the applicant asserts “It will not be technically or commercially viable for the entire development at BXC to be a ZED.  .........The infrastructure and individual buildings will be designed to allow the easy installation of alternative means of energy generation with zero carbon dioxide emissions when such technologies become viable.” 
Profitability is simply not a good enough reason, climate change is happening now, and such technologies are already available at little additional cost.  The estimated emissions for the whole development is in excess of 54,300 tonnes of CO2 every year (BXC09 p107), and the main(only??) mitigation for  all this CO2 is to burn Energy from Waste- which we argue later is not renewable energy.
Code for Sustainable Homes targets

The Revised Development Specification Framework
 states that the development aims for “residential buildings which achieve at least an overall 3* certified rating under the Code for Sustainable Homes, with an aspiration for 4*”.  We suggest that the developers should aspire for highest the standards possible and we recommend that this target is amended so that the development achieves a 4* certified rating with aspirations for a 5* certified if possible.  Achieving and aspiring for the highest targets possible is key to reducing the currently high contribution residential and commercial buildings make to climate change. 

We agree with the GLA document para  159 that a specific commitment is needed  “The applicants have applied the energy hierarchy in broad terms. A range of demand reduction measures are highlighted, however the extent to which this will enable Building Regulations 2006 to be exceeded is not clear and therefore a specific commitment to exceed building regulations is being sought by the GLA” 
Renewable Energy requirement

In a 21st century development there are no proposals for solar panels on roofs, Photovoltaic cells, or wind turbines. 

Instead there is a total reliance on deriving Energy from Waste (EFW) in order to meet the 2006 targets of 20% renewables.

The applicant appears to have a profit rather than environmental motive in generating EFW rather than other forms of truly renewable energy.   BXC09, page 70: “ In addition to a RO for electricity, a RO for heat is also being discussed by the Government, in recognition of the significant contribution to CO2 emissions made by heating demands. Appropriate CHP schemes would then qualify for both electricity and heat ROCs, enhancing the economic returns for the project.” 
Energy from waste is not 100% renewable energy.  Only the bio-degradable fraction can be classed as biomass/renewable.  We refer to PPS1 supplement on Climate Change, quoting the glossary:

1)      Renewable energy: “covers those energy flows that occur naturally and repeatedly in the environment – from the wind, the fall of water, the movement of the oceans, from the sun and also from biomass”. Fossil fuels are, for practical purposes, finite and would be excluded from this coverage. Therefore processes which rely on fossil fuels or materials derived from them would not be consistent with this definition. 

This is backed up by clarification presented by the Minister to Parliament which is also consistent with that used in the more recent (jan 31st 2008) Department of Business Enterprise and Regulatory Reform consultation on ‘Heat’ : “Where there is no environmental or economic case for recycling, recovering energy from waste can make an important contribution to a well balanced energy policy.  The fraction of the waste fuel that is bio-degradable is classified as a renewable fuel. “ We ask for the calculations to be reworked.
3 Energy from Waste 

Co-ordinated Environment Permitting

It is recognized to be good standard practice for the applicant to have applied to the Environment Agency for an Environment Permit at the time of submitting the Planning Application.  “Where appropriate, the Agency encourages co-ordinated applications for planning permission and Pollution Prevention & Control (PPC) permits for a proposed facility. This enables the development of the technical details of the proposal during the processing of the planning permission application and assists in ensuring that the impact assessments undertaken for the planning and PPC permits are undertaken within a consistent framework”.

http://209.85.229.132/search?q=cache:x-cWhC6fh80J:environment-agency.wales.gov.uk/commondata/acrobat/lfdlocation.pdf+planning+application+ppc+permit&hl=en&ct=clnk&cd=27&gl=uk&client=firefox-
Having made enquiries with the Environment Agency in January, and again today, we note that the developers had not yet applied for such a permit.

Environment Statement

We also note that by law the application has to be accompanied by an Environment Statement providing information for an independent assessment of the environmental damage or impact.  We find it incredulous why the applicant has not supplied this vital information, which makes it impossible to fully assess the potential environmental impact.  

Does the applicant even know what they are applying for?  It was put to us that the lack of detail at this point was due to North London Waste Authority subsequently determining the technology.  More correctly the applicant should provide details of the technology currently proposed and, should it be desirable to change this in future, a variation of condition should then be applied for.  Outline approval with no detail gives carte blanche to pass whatever they like.

“The operator is responsible for operating the plant in accordance with the environmental permit to prevent harm to the environment and public health. A responsible operator will take responsibility for building links with the community and involve them in decisions, for example about how the plant is operated.” http://www.environment-agency.gov.uk/static/documents/Business/4_wip_planning_roles_2147958.pdf
Energy from Waste 

The additional information provided in Appendix 15 of the RDSF goes some way to setting out the assumptions and parameters on which the environmental impacts have been assessed.  However, as in our previous response we are still concerned that the lack of detail on the specific technology makes it impossible to assess its energy efficiency or full environmental impact.  We still require information on the precise type of plant, its capacity, output and expected emissions, including CO2.  There are a range of processes even within gasification, and outputs vary hugely.  We would however consider withdrawing our objections if we were convinced as to the sustainability of the technology, but cannot support what has not been disclosed. 
There are several more questions which need to be addressed
· How will a survey prevent air pollution? surely a survey can only record the damage done...assuming the survey uses sufficiently sensitive equipment -
can the applicant provide more information about their plans for a 'detailed air quality survey'? will this include particulate matter? how small (e.g. PM10's, PM2.5's, <PM1's?)

· What exactly is meant by 'regular monitoring'? continuous monitoring with real-time results published straight onto a website? daily monitoring? once a year?
and what constitutes 'acceptable levels' of emissions? we want to see an improvement in air quality, not grant permission to pollute...

4. Biodiversity

Brent FoE would like to recommend that the council take into account whether the application proposes a sufficient area of open space, taking into account the increase in the population of the area as a result of the development.  Natural England's Accessible Natural Green Space standards (ANGst) set out below should be used to ensure that the “loss of the existing Clarefield Park and small open spaces off Brent Terrace
” is mitigated through the provision of adequate amounts of open space elsewhere on the development site.  Planning Policy Statement 17 itself states that “open spaces, sport and recreation all underpin people's quality of life” and therefore the importance of creating and enhancing open space in an area such as Cricklewood should not be underestimated.

Natural England's ANGst standards

These state that local communities should have access to an appropriate mix of green-spaces providing for a range of recreational needs, of at least 2 hectares of accessible natural green-space per 1,000 population. This can be broken down by the following system: 

• No person should live more than 300 metres from their nearest area of natural green-space; 

• There should be at least one accessible 20 hectare site within 2 kilometres; 

• There should be one accessible 100 hectares site within 5 kilometres; and 

• There should be one accessible 500 hectares site within 10 kilometres. 

Paragraph 2.2.24 of the Revised Environmental Statement and paragraph 2.69 of the RDSF state that “Green and brown roofs will be used for a minimum of 10% of roof areas dispersed across the Development Zones”.  We feel that the minimum area is too low and should be raised to at least 50% to ensure that the developers commit themselves to providing as much diverse habitat as possible for the benefit of local biodiversity and also to also help reduce the loss of heat from the top of all buildings on the development site.

The RDSF goes on to state at bullet point 5 of paragraph 2.69 that “larger roof areas will be prioritised over smaller areas where appropriate as they provide a better habitat than smaller roofs”.  However, a report by the Stockholm Resilience Centre
 highlights that sets of small and seemingly insignificant habitat patches can as a group provide an acceptable alternative to larger contiguous habitats.  Mobile species can move back and forth between smaller habitats reaping the same benefits as they would from one large area of habitats.  As such we feel the statement in the RDSF is incorrect and the council should ensure that to achieve a range of habitats, a network of smaller and larger roofs should be incorporated as green or brown roofs to achieve maximum benefits for biodiversity.  

Ecology and Nature Conservation

Paragraph 11.2.2 of the Revised Environmental Statement states that “some surveys were, for access reasons, undertaken during sub-optimal periods of the year” and that “most surveys were undertaken in 2006, but are still valid for the purposes of this RES”.  We would like the Council to ensure that Natural England comment on the validity of the ecological surveys and the issue that some were undertaken in sub-optimal periods of the year.  For a development of this scale and significance in the area, the ecological surveys should be completely robust, up to date and undertaken in line with all legislative requirements including the requirement that they are undertaken at the optimal correct time of year.

5. Transport

We agree with the TfL report on these particular points
· public transport needs to be supplied when it is needed – ie from the beginning of work in phase 1

·  the proposals do not demonstrate how mitigation measures contribute to achieving mode shift as the development proceeds.
· Car parking must be restrained from the outset, at levels below those proposed as they are “beyond the level which would normally be acceptable for a town centre development” 
· Importantly, TfL must be a section 106 party in order to ensure that public transport improvements are provided when they are needed. Barnet Council and TfL must through this application retain the ability to carry out their duty as highway authorities and be able fulfil their responsibility to provide London with the highest quality public transport, walking and cycling networks. 
Paragraph 19.6.4 of the Revised Environmental Statement states that “overall transport CO2 emissions arising as a result of the Scheme will reduce by 2.6%” with the principal reason for this being due to “the predicted reducing trend in the CO2  emissions intensity of each vehicle km”.  It seems irresponsible to base an assessment of transport CO2  emissions on a prediction that vehicles will have lower emissions per km in the future.  Such improvements could be implemented on a national scale but this is not guaranteed and in addition, it cannot be guaranteed that all vehicle movements to and from the development will be made by fuel efficient vehicles. The predicted traffic movements generated by the development and the average current emission intensity of vehicles on the road today should be used to determine the contribution of the development to CO2  emissions, unknown predictions should not be relied upon. 

Paragraph 19.6.65 goes on to state that “there are unlikely to be any other cost effective measures to add to the package” to limit growth in transport emissions.  Brent Friends of the Earth would like to reiterate the important contribution the proposed Light Railway (NWLLR) scheme could have on reducing car journeys to the development and across north west London and recommend that this proposal is treated as a viable transport solution for north west London. 

The developer is spending £220m on a new Thameslink station.  This radial route will enable residents to go to Paris or St Pancras, but is useless for the majority of journeys, which are made locally and orbitally.  It would also not help shoppers or workers to access BXC from the surrounding area, and thus will not reduce many car journeys, or overcrowding on the Northern Line. 
To allow for the (future) construction of a NWLLR we also request that Barnet must not sell any public land without preserving possible light-rail routes. It must also protect both the North Circular Tempelhof Avenue bridge, and the A41 roundabout rail-route.  We would also like to see guarantees that Cricklewood station will still be open in 20 years.
6. Section 106 planning  gain money

At local meetings the developer has been saying that 106 money is being paid “in kind” for the provision of parks, schools, sports centre and health facilities.  However, there are already 3 schools and a huge expanse of fields, football pitches etc. Therefore it is disingenuous to claim that 4 new parks will be created when there will be a net loss of open space. The only reason the schools and a sports centre are being rebuilt is that they are currently in an inconvenient place for the plans.  Since they are already fit for purpose the rebuilding of these facilities should not be carried out with 106 funds.

These funds would be better spent on enabling the first phase of the NWLLR.
In light of our concerns and questions raised above, I want to reiterate that Brent Friends of the Earth object to the proposed development and in making this objection we reserve the right to make further representations on any amendments to the scheme and on the reserved matters application. We also look forward to seeing how the Section 106 money will be spent in relation to this application. Please kindly acknowledge receipt of this letter.

We once more request the right to speak at the planning hearing.
Yours

Lia Colacicco, Jennifer Rea, Viv Stein
 Brent Friends of the Earth Co-ordinating group
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